Introduction
Environmental governance in the 21st century in South Africa faces serious challenges in terms of improving service-delivery.
1 Despite the progressive domestic environmental law framework, fragmentation of the environmental governance effort is a reality in South Africa. It has, for example, been reported that the cost of red tape in South Africa amounted to an estimated R79 billion in 2004 (costs incurred by the business sector as a result of inefficient governmental regulation). Environmental governance is part of the whole governance effort, and is necessarily included in this estimation. See in this regard SPG Counting the Cost. 2 For a comprehensive discussion on fragmentation of the South African environmental law regime, see CEM Report See, for example, Wessels Environmental Authorisations for a discussion on fragmented mining authorisations.
76/261
environmental law order in general, endorses the concept of sustainability. 4 The central hypothesis of this article is that fragmentation may inhibit and negate sustainable environmental governance efforts, especially insofar as it may lead to unsustainable service-delivery by environmental departments. Sustainable environmental governance should be understood in terms of the concept of sustainability which is defined as:
The ability to maintain a desired condition over time without eroding natural, social and financial resource bases, through a process of continual improvement in the form of sustainable development. Sustainability also relates to the integration of various considerations, including: the environment, the economy, social factors, environmental governance and management efforts, and public and industry involvement. Sustainability results may be achieved through application and implementation of the various principles of sustainability.
5
Addressing fragmentation may thus arguably be one of the most contentious issues to be considered in future environmental law and governance reforms.
This article argues that fragmentation of the environmental governance effort leads to unsustainable results in terms of effective and adequate servicedelivery by government. Integration, or a form of holistic environmental governance, may contribute to direct reform initiatives on a sustainable path.
The article commences with an exposition on fragmentation. The concept of integrated or holistic governance is discussed, and recommendations are made on some strategies that may be employed to achieve holistic environmental governance. These strategies include: a one-stop environmental governance 4 S 24 states that: Everyone has the right -(a) to an environment that is not harmful to their health or well-being; and (b) to have the environment protected, for the benefit of present and future generations, through reasonable legislative and other measures that -(i) prevent pollution and ecological degradation; (ii) promote conservation; and (iii) secure ecologically sustainable development and use of natural resources while promoting justifiable economic and social development.
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Vertical fragmentation
Legislation is in some instances fragmented in a vertical sense. The legislative framework relating to biodiversity serves as an example. Firstly, there is the National Environmental Management: Biodiversity Act 10 of 2004 which is the primary act relating to biodiversity, as well as various other acts which may have a direct or indirect influence on biodiversity conservation. 8 These acts operate in the national sphere. The relevant Member of the Executive Council (hereafter MEC) may however publish in the Provincial Government Gazette various provisions which will essentially operate in the provincial sphere. These include, for example, section 52(1) which empowers the MEC to publish a provincial list of ecosystems that are threatened and in need of protection; and section 70 which empowers the MEC to publish a provincial list of invasive species for a particular province in concurrence with the Minister.
Apart from provincial regulations there is also a plethora of provincial ordinances and acts which may be applicable to biodiversity conservation in the provincial sphere. These include, amongst others: the Nature and sphere, fragmented planning frameworks for regulating biodiversity exist together with the national laws of relevance to biodiversity which all prescribe national development planning frameworks. These need to be reconciled with provincial and local spatial planning frameworks such as Spatial Development
Frameworks, Integrated Development Plans, zoning schemes and policy other frameworks relating to biodiversity. This clearly illustrates vertical fragmentation of legislation along the national, provincial and local spheres of government, which relate to a single aspect, namely biodiversity.
8 See par 2.1.2.2 below for a discussion on horizontal fragmentation of biodiversity legislation.
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Horizontal fragmentation
Horizontal fragmentation is evident from the various sectoral, or silo-based environmental acts that exist. Horizontal fragmentation essentially relates to various acts which deal with specific issues, regardless of whether these acts operate in the national, provincial or local spheres. The current framework of environmental legislation prescribes a multitude of procedures, processes and environmental management tools that cause an overlap of jurisdictions and give rise to confusing authorisation processes and procedures that must be followed by a prospective authorisation applicant. 9 There are also various relevant competent authorities involved, conflicting mandates and jurisdictions, and other legislation that may, in addition, be applicable directly or indirectly.
Some examples are discussed below.
In terms of the agricultural sector, the Conservation of Agricultural Resources and DME.
Inter-sectoral fragmentation
The legislative framework is also fragmented within various specific sectors.
Pollution control and waste management serves as an example in this regard.
48
Glazewski 49 observes that:
Pollution control laws have traditionally been applied by different national, provincial and local levels of government, corroborating the general criticism that the administration of environmental laws is diffuse and uncoordinated. This situation has been exacerbated rather than simplified by the new Constitution, as seen in chapter 4, which creates concurrent national, provincial and, in some instances, local government legislative competence in the sphere of pollution control. Moreover, administrative acts, such as the issuing of permits and the granting of exemptions, are carried out by officials at all levels of government. (2) SA Public Law 411-421 for a discussion on fragmentation of governance efforts caused by the 1996 Constitution. 51 It should however be pointed out that certain provisions of the NEMA attempt to integrate pollution control since these provisions apply universally to all types of pollution and not specific sectors such as water, soil or air pollution. See in this regard s 28 and 30 which respectively deal with pollution prevention and remediation and emergency incidents. 52 The same can also be said for s 31A of the ECA which applies universally to all pollution and environmental degradation. This provision affords the Minister, competent authority, local authority or government institution wide-ranging powers to direct persons who seriously damage, endanger or detrimentally affect the environment, to cease an activity, or to take such steps as may be prescribed by the relevant authority.
86/261 in this regard that land degradation is a matter of real concern in South Africa.
In terms of a more sustainable land-use strategy, it is emphasised that more 53 See further Glazewski Environmental Law 533-630. Apart from the plethora of sectoral legislation that regulates pollution control and waste management, principles of common law, including the law of delict, criminal law, neighbour law and the law of nuisance are also applicable. See further Glazewski Environmental Law 533. 54 S 3(1), 3A(1) and 4(1). 55 Despite this, it is noted that some endeavours are afoot to address the fragmented pollution and waste regulation regime. These include, amongst others, the White Paper on Integrated Pollution and Waste Management discussed in par 4.3 below, as well as the National Waste Management Strategy and the Integrated Waste Management Bill, the latter, which is in the process of being developed. 56 See for a detailed discussion Kotzé Strategies 2, 5-6; and CEM Report 136-154. 57 Scheepers Practical Guide 240.
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effective resource-use planning, land and resource management strategies, and adequate monitoring and maintenance of land use development are needed.
58 A more sustainable land use strategy may however not be achieved because …the responsibility for natural resource management is spread over different national and provincial ministries, each carrying out their jurisdictions as specified by the different Acts they have to implement.
59
The result is that the current legal, institutional, governance and management framework, do not facilitate integrated approaches to land use and planning. An integrated approach to environmental governance efforts, land use and planning issues, may accordingly be significant to achieve a sustainable land use strategy in South Africa.
It is noted in this regard that the land use management and planning regime in The present application illustrates that the statutory framework regulating town planning and building regulations in its present form is fragmented and cumbersome in the extreme… It requires a vast bureaucratic machine to administer all these provisions… The system also frequently…gives rise to conflicting and inconsistent decisions taken by different functionaries, officials and organs at different levels of local and provincial government. It would be of great assistance to everyone involved in the process… if the administrative machinery required to regulate these matters could be consolidated, simplified and streamlined. 
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The exposition above demonstrates that governance efforts in terms of the legislative framework are fragmented in a horizontal, vertical, framework/sectoral and inter-sectoral sense. The current environmental governance effort is silo-based and environmental media-specific with various acts, provisions, authorisation procedures and competent authorities involved.
Fragmentation of the legislative framework may arguably lead to unsustainable governance efforts which are based on a time-consuming, onerous, costly, non-standardised and confusing legislative basis.
Reasons for fragmentation
The reason for the existence of fragmentation may be attributed to, inter alia, 
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It has been noted that the land use and planning regime in South Africa is also fragmented. There may be a number of reasons for this fragmentation. Prior to the new constitutional dispensation in South Africa, governance in relation to land use was essentially concerned with development of the former "white areas", whilst a "crude and rudimentary planning system" applied in the historically "African" areas. 85 The emphasis was arguably on social engineering, rather than on sustainable environmental governance. Past practices pertaining to land use and planning were accordingly significantly influenced by the apartheid ideology with largely unsustainable consequences. It has been observed in this regard that past land use practices were essentially controlorientated, rather than development-orientated; reactive rather than pro-active;
and blueprint-orientated rather than process-orientated. 86 The result is that the current land use and planning framework is to a large extent fragmented, unequal and incoherent. 88 Although fragmentation poses several disadvantages, it may be argued that in some instances, a fragmented approach to environmental governance may hold several benefits. These include, amongst others, the development of specialised skills and capacities which avoids the situation of "jack of all trades and master of none". The principle of multiple redundancies may also be relevant. In terms of this principle there should always be a back-up system in the instance where a certain system may be able to address a problem or concern where the other system fails. Fragmentation may also provide for a review process of some sorts where one environmental department can comment and make recommendations on decisions taken by another. The integrated and holistic nature of the environment is evident from the s 1 NEMA definition of "environment", which explains that environment means: the surroundings within which humans exist and that are made up of the land, water and atmosphere of the earth; micro-organisms, plant and animal life; any part or combination of the foregoing and the interrelationships among and between them; and the physical, chemical, aesthetic and cultural properties and conditions of the foregoing that influence human health and well-being.
Results of fragmentation
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Holistic governance
Fragmented governance should be understood in the context of Figure 1 below. Figure 1 represents the different steps that need to be achieved in a gradual fashion for the eventual achievement of holistic governance.
Figure 1: A Phased Approach for Achieving Holistic Governance
Holistic governance arguably represents the ideal form of governance.
Evidence for this may be found in past and present efforts to establish holistic governance. 93 Holistic governance entails a re-invention of current governance structures, policies and procedures and should be primarily focused on …delivering integrated policies and practices delivering genuinely desirable outcomes to meet real needs.
94
The aim of these endeavours should be to improve the effectiveness and efficiency of service-delivery to the public through governance, in order, inter 93 See Perri 6 et al Towards Holistic Governance 9-27 for a discussion on the comprehensive undertakings to establish holistic governance in the United Kingdom. 94 Perri 6 et al Towards Holistic Governance 1.
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alia, to achieve sustainable governance results. Holistic governance is not the mere piecing together of partial perspectives. Rather it recognises the notion that crosscutting issues, such as the achievement of sustainability, cannot be solved in isolation. It thereby emphasises the need for a coordinated response from various organisations. 95 Given the ultimate goal of holistic governance, it may be defined for the purpose of this article as:
The ideal form of government which is established by way of collaboration, coordination, co-operation and integration of policies, regulation, service provision and scrutiny or assessment functions of co-existing governmental organs into a single system of government in order to achieve sustainable results. 
98
Although these definitions describe the coherence function of collaboration and coordination, it is clear that the achievement of a common goal or objective is not included. In other words, whilst the need for coherence is highlighted by these concepts, the actual result is not provided for. For the purpose of this article, the result to be achieved is that of sustainability, especially insofar as it relates to fragmented environmental governance efforts and optimisation of service-delivery efforts. 
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nature of these concepts as evidenced from the questions, correlates with their definitions which explains co-operation and integration respectively as 'working together for a common purpose', and 'to combine two things in such a way that one becomes fully a part of the other', hence aiming to achieve the same goals or objectives. 99 Moreover, whilst coordination, and collaboration, as argued above, refers to the development of ideas regarding holistic governance, integration refers to the actual implementation of these collaborative and coordinated ideas into practice.
100
The foregoing exposition explains the hierarchy of the different phases necessary to achieve holistic governance. Co-existing governmental agencies need first to collaborate and coordinate their policies, regulation, service provision and scrutiny or assessment functions; before co-operation and integration can take place in an effort to achieve holistic governance. It is argued that holistic governance is an all-encompassing term that represents the ideal form of governance, by encapsulating co-existing administrative organs in a holistic fashion by way of collaboration, coordination, co-operation, and integration.
Recommendations
It has been established that the current environmental governance sphere in South Africa is fragmented. Fragmentation is not conducive to sustainable environmental governance efforts. It is proposed that fragmentation be addressed as a matter of priority. Reforms in this regard must specifically focus on integrating fragmented legislation; regulatory tools, processes and procedures in terms of legislation; and fragmented institutional and administrative structures, processes and procedures. There may be several options available to address fragmentation, and to achieve holistic governance, 
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wholly, or in part. These include, inter alia: the one-stop environmental governance shop, co-operative environmental governance, and integrated pollution prevention and control. 101 All of these strategies exude some, or all of the elements of holistic governance discussed above. Although they may vary in terms of scope of application, and mechanisms and means to achieve holistic governance, some aspects are common to all, namely that of collaboration, co-operation, coordination and integration. (1) All spheres of government and all organs of state within each sphere must -(a) preserve the peace, national unity and the indivisibility of the Republic; (b) secure the well-being of the people of the Republic; (c) provide effective, transparent, accountable and coherent government for the Republic as a whole; (d) be loyal to the Constitution, the Republic and its people; (e) respect the constitutional status, institutions, powers and functions of government in the other spheres; (f) not assume any power or function except those conferred on them in terms of the Constitution; (g) exercise their powers and perform their functions in a manner that does not encroach on the geographical, functional or institutional integrity of government in another sphere; and (h) co-operate with one another in mutual trust and good faith by -(i) fostering friendly relations; (ii) assisting and supporting one another; (iii) informing one another of, and consulting one another on, matters of common interest; (iv) co-ordinating their actions and legislation with one another; (v) adhering to agreed procedures; and (vi) avoiding legal proceedings against one another.
One-stop environmental governance shop
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The integration of the different spheres of government and line functionaries at international, intra-regional and intra-governmental level; co-operation between individual government officials in each sphere/line functionary; co-operation between government officials in different spheres/line functionaries; integration of policy, regulation methods and tools, service provision and scrutiny; and co-operation with industry and the public in order to achieve the principles of sustainability.
106
The structure of a state is one of the factors that determine which sphere of government is responsible for which specific governance activities.
107 South
Africa is a unitary state with federal characteristics, which means that specific spheres and line functionaries of government are responsible for the execution of predetermined governance tasks. 108 The governance structure is thus decentralised. 
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…cooperative environmental governance by establishing principles for decision-making on matters affecting the environment, institutions that will promote co-operative governance, and procedures for coordinating environmental functions exercised by organs of state. 101/261 spheres must provide effective, efficient, transparent, accountable and coherent governance in order to secure the well-being of people and the progressive realisation of their constitutional rights. 117 Further, that one of the most pervasive challenges facing government is redressing the legacies of apartheid and discrimination, which arguably includes the fragmented environmental governance effort in South Africa; and that this challenge is best addressed through a concerted effort by all spheres of government to work together in the provision of services. 118 The Act also recognises that cooperation in government depends on a stable and effective system of governance for regulating the conduct of relations and the settlement of intergovernmental disputes.
119
The Act applies to all spheres of government and to all organs, departments, or line functionaries that exist in these spheres. 120 The objectives of the Act should be promoted by taking into account the circumstances, material interests and 
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procedures; 124 and participating in inter-governmental structures, including, for this purpose, the settlement of inter-governmental disputes. 125 Chapter 2 provides for a number of inter-governmental structures that may be employed to establish co-operative governance. These include the President's Coordinating Council (hereafter the PCC); and inter-governmental forums in the national, provincial and local spheres of government. These forums act as a platform for inter-governmental consultation and discussion, and although they are not deemed to be executive decision-making bodies, they may adopt resolutions or make recommendations in terms of agreed procedures. 126 It is envisaged that this legislative development may contribute to enhance uncooperative governance practices, especially in environmental context where reforms are particularly required.
Although co-operative governance is comprehensively provided for in South
African environmental law, it is noted that fragmentation still persists in the environmental governance sphere. Evidence moreover suggests that CEG seems to have little effect on current uncooperative administrative practices in the environmental governance sphere. 127 One may come to the conclusion that government does not fully appreciate the benefits that the concept poses as a strategy to further integration by way of aligned, co-operative and mutually reinforcing governance practices.
Integrated pollution prevention and control (IPPC)
South Africa furthermore has a policy on integrated pollution and waste A holistic regulatory regime that employs technology-based pollution standards, with the main objective to control industrial pollution through an integrated authorisation procedure and a centralised, or fully co-ordinated administration, by having regard to all emissions from an industrial installation to all environmental media in a coherent, holistic, inter-related and inter-dependent fashion.
130
South Africa has thus made some progress to date in the development of the concept for domestic purposes in the form of the White Paper. This policy document recognises the unsustainable results of the current fragmented environmental governance regime. 131 It is specifically stated that:
Although South Africa has extensive environment, pollution and waste management legislation, responsibility for its implementation is scattered over a number of different departments and institutions. The fragmented and uncoordinated way that pollution and waste is currently being dealt with, as well as the insufficient resources to implement and monitor existing legislation contribute largely to the unacceptable high levels of pollution and waste in South Africa. This White Paper will implement co-operative governance as envisaged in the Constitution. The current fragmentation, duplication and lack of co-ordination will be eliminated. These include limits of impact management; limited civil society involvement; inadequate integration of environmental media; inadequate integration across government departments; lack of capacity to implement policies; and inadequate consideration of global environmental issues. White Paper 13.
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existing legislation and the preparation of a single piece of legislation dealing with all waste and pollution matters.
132
The White Paper proposes a number of mechanisms to implement the objectives of the policy. The primary mechanism in this regard is a legislative programme that will culminate in new pollution and waste legislation. This proposed legislation has as its objective to, inter alia, address current legislative gaps and clarify and allocate responsibilities within government for pollution and waste management. Integration furthermore seems to be based on the different environmental media. In terms of water resources, it is specifically provided in this regard that issues requiring consideration include: the regulation of water pollution by DWAF; preventive and management measures by DME; the agricultural and domestic use of herbicides, pesticides and poisons, and their contribution to the contamination of storm water run-off; soil erosion resulting in siltation of reservoirs and high silt loads in rivers; atmospheric deposition on land and the indirect impact on surface and groundwater; and wind-blown dust and solids from tailing deposits 132 White Paper 5. It is furthermore emphasised that, due to the crosscutting nature of pollution and waste management, the involvement of the private sector, and co-operative partnerships and relationships between organs of state themselves and between government and the public sector is of vital importance for the successful achievement of the objectives of IPPC. 133 White Paper 5. It is noteworthy in this regard that the ideal of an integrated pollution control law appears to have been undermined by he promulgation of various sectoral acts which are issue or media-specific and which are administered by different environmental departments situated in various spheres of government. See also the discussion above on fragmentation. This fragmentation is also noted in terms of the provision that lead departments will retain functional integrity and accountability in executing their specific legal mandates. 154 Chapter 6 also provides that provincial and local government is responsible for governance of IPWM in the provincial and local spheres. 155 In terms of these policy provisions, it also seems that governance efforts in relation to IPWM remains fragmented in terms of the various spheres of government.
According to the White Paper, the environmental authorisation process in South Africa is part of the whole governance effort provided for in chapter 6. It is specifically provided for in this regard that:
The current fragmentation, duplication and lack of coordination in the authorisation process and assessment reporting requirements will be replaced by a single streamlined and efficient administrative system. 
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A simple process for environmental authorisations will be developed to ensure that activities with a possible detrimental effect on the environment are adequately regulated.
156
The White Paper envisages that a single entry point for authorisation applications will be investigated for this purpose. At the time of writing, the relevant authorities have not put any formal arrangements forward in this regard. In relation to the authorisation process, subsequent policy provisions provide for the possibility to employ a wide selection of environmental management, or regulatory instruments, including, 'command and control' tools, market-based instruments, voluntary agreements, and land use planning and controls.
157 It is however evident that environmental authorities still favour the use of 'command and control' tools in the form of environmental authorisations, and that no significant developments have taken place in this regard. Available Techniques), set new timeframes for the implementation of the policy, more comprehensively investigate best practices with regard to the formulation and implementation of IPPC at international and regional levels, and implement the policy as a matter of urgency in order to address fragmented environmental governance practices in South Africa. This may arguably contribute to streamline and integrate the current fragmented environmental governance regime, especially insofar as it relates to the fragmented pollution regulation framework.
Conclusion
South Africa is a developing country which faces many challenges. Notably, one of the most profound challenges is the manner in which the current generation addresses environmental concerns. The obligation to conserve the environment for the benefit of present and future generations is largely encapsulated within the parameters of 'governance'. Governance in this context 159 It may also be worthwhile to mention that discussions are currently underway to establish a waste management act which should arguably give effect to the White Paper on IPWM.
110/261 requires a concerted effort of unqualified political buy-in by government and all interested and affected parties to reform the current fragmented environmental governance regime. The ultimate objective of reforms should be the achievement of sustainable benefits in an intra-and inter-generational sense.
Any envisaged reform process may arguably only have a significant influence on the governance regime in the long-term. Notwithstanding, it is proposed that government and all relevant stakeholders should take cognisance of the need for integration and holistic environmental governance. Minds should be applied and concrete action needs to be taken if fragmented environmental governance is to be steered in a holistic and sustainable direction in South Africa. Although the one-stop environmental governance shop may be the ideal option to achieve integrated, or holistic governance, other less-drastic options, such as IPPC and CEG are available to guide governance reforms on a sustainable path.
This article endeavoured to provide some insights into the current state of environmental governance in South Africa. It is hoped that the proposals forwarded herein may serve as a catalyst to spark renewed environmental governance reform initiatives, and to direct these initiatives on a more sustainable path. 
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